SOUTH AFRICAN NATIONAL EDITORS FORUM (SANEF)

SUBMISSION TO THE PORTFOLIO COMMITEE ON COMMUNICATIONS ON THE BROADCASTING AMENDMENT BILL, 2002, THURSDAY, 19 SEPTEMBER 2002, PARLIAMENT, CAPE TOWN. 

Compiled by Henry Jeffries, Guy Berger, Mathatha Tsedu.

1. INTRODUCTION

SANEF is a forum bringing together many of South Africa's leaders in media (print, broadcast, internet) and trainers. Details of the association are available on the website http://www.sanef.org.za. Since its inception in 1996, SANEF has stood for media freedom and transformation. 

The position of the SANEF on the Bill is premised on a number of principles.

These are:

1.1. Information is power, and those who have it have power and those that do not, don’t have any power. 

1.2. From this flows the fact that all the people of this country, in their myriad of cultures and languages, have to have an ability to receive and impart information and views in their own languages through all the mediums available through the national broadcaster. 

1.3. For the information to be empowering and useful, it must be reliable. Embodied in this is the need therefore for journalists to provide news and current affairs that are as unfettered by political and commercial interests as are humanly possible. The public needs to have confidence in the impartiality of the news they receive. 

1.4. The state must create an enabling legislative environment that allows for the public broadcaster to fulfill its functions. This particularly entails funding, but should never extend to any implied, overt or covert role in the determination of the credibility of the news items that are broadcast.

1.5. Section 16 of the Constitution is the embodiment of all the protections that are needed to guarantee that South Africa is able to converse with herself and with the world in a free and fair manner. Whatever steps might be needed from time to time to improve this national discourse, must adhere fully to this section of the Constitution. It should in no way dilute its effectiveness.

2. ACCESS TO INFORMATION

2.1 The amendment Bill proposes two new regional public service television stations to assist in meeting the needs of marginalised language groups.

2.2. Sanef supports this proposal to the extend that the intention is to meet this need for the empowerment of the poor and the marginalised through access to information. 

2.3. History shows that the nature of the mandate intended for public service-oriented programming very seldom enjoy advertising support.  

2.4. Sanef believes that these two envisaged services should have clear charters, which include editorial independence. The Bill should reflect this.

2.5. At present, the status of the two envisaged channels is somewhat ambiguous, and they do not fit into either Public, Private or Community licensing categories. 

2.6. If Government’s vision is that these should become commercial entities, with private and public investor participation, then they should be licensed from 

scratch as Private broadcasters. 

2.7. However, if the rationale is to promote commercially-marginalised languages, then it should strongly be considered if these channels ought not to be located as part of the PBS section in the existing public broadcaster, namely 

the SABC. The Bill should clarify this, particularly as this has a bearing on the kind of broadcast license and licensing process that ICASA is responsible for.

2.8. The plans for these marginalised language services need to have a clear business model. 

2.9. Sanef recommends that it should be spelt out by government as to whether they will carry advertising and thereby cross subsidise loss-making parts of their 

programming (e.g. Bop - if it becomes one of the channels - already 

does take ads). 

2.10 What is also needed - if these are to be public channels - is Government's vision of what percentage of revenue should come from Government and from licenses, or (if the channels are located within SABC) what percentage should come from the CPBS channels as a cross-subsidy. This vision should be 

spelt out in the Bill.

2.11. The business model for PBS and the CPBS in the existing public service broadcaster (i.e. SABC as it stands) must be costed. At present, the Bill calls on SABC to produce such costs. However, what also needs to be indicated by Government (and reflected in the Bill) is whether there will be financial commitment by the State to fund particular programming on the SABC's PBS channels in the event that the CPBS profits do not cover the full costs.

2.12. If the SABC has to plan on the assumption that this is not possible, it is likely that the resulting public service vision will be watered down to match revenues from CPBS. For example, there could well be fewer educational, children’s, documentary and dramatic productions, as well as less news, in favour of cheaper forms of programming (e.g. game shows), if the sole funding is to come from the CPBS. 

2.13. The SABC should know what is required for PBS and whether government will in principle make good where there is "market failure".

2.14. Failure to do the above, will render the noble intentions for the envisaged new services hopelessly ineffective. 

2.15. There is, in this respect, a critical need for the country to decide whether access to information to empower the very poor in society should not be as high a priority as providing them with housing and other similar basic needs. 

2.16. Whilst the State must provide the enabling environment and financial support to ensure the success of these ventures, mechanisms similar to those related to the MDDA, must be instituted to protect the public broadcasting institutions from undue political and commercial influence.

3. JOURNALISTIC INDEPENDENCE

Section 10 (d) of the principal Act reads as follows: "provide significant news and public affairs programming which needs the highest standards of journalism, as well as fair and unbiased coverage, impartiality, balance and independence from Government, commercial and other interests."  

3.1. This is an adequate legislative guideline to create the necessary environment in which the gathering and dissemination of news by the national broadcaster should occur. 

3.2. The SABC currently has an editorial policy that guides the gathering, packaging and dissemination of news through all its platforms. This is a policy that was formulated post 1994. It was distilled from the world's best practice on editorial policy including that of the Australian Broadcasting Corporation, the BBC and the Canadian Broadcasting Corporation.

3.3. One of the key elements of this policy is the ring fencing of the news division in particular from interference by even the management of the SABC. 

3.4. Decisions of the editorial department of the SABC rest with the news and current affairs and are governed by universally accepted and practiced journalistic ethics.

3.5. This is line with the universally accepted practice in the print media where the editorial decision-making of editors is regarded as sacrosanct. Like any policy anywhere, the SABC's policy is a living document that undergoes constant review. Such a review is in fact currently underway internally at the SABC.

3.6. It should also be noted that constitutionally broadcast licenses are issued with certain conditions by ICASA, and this body, not the Minister, is the appropriate ultimate centre when deciding conditionalities. Even here, such conditionalities should continue to reflect acceptance of the principle of editorial autonomy.

3.7. The Bill (Section 6 substitution, paragraph 5), calls for "accurate, fair and responsible journalism." Sanef supports responsible journalism, but adds immediately that the definition of what constitutes "responsible" must rest in the hands of the profession itself. 

3.8. For journalists, "responsible" refers to universally accepted ethics of journalism, evolved over time and as part of the democratic significance of media freedom. 

3.9. Journalistic ethics are based on public service, and they call continuously for independent news judgment to be exercised on the part of working journalists. 

3.10. It is undesirable, and impractical, for external interests to impinge. Media workers cannot exercise responsibility if they do not have authority over their decisions. 

3.11. Any concerns that there is a dereliction of duty and responsibility should be addressed through the various oversight mechanisms existing in free media societies for this purpose. This includes mechanisms for journalistic peer 

review.

3.12. Sanef also draws attention to the fact that SABC exists in a competitive information market, and if its editorial independence is even seen to be compromised, audiences could go elsewhere and the Corporation's role and its financial well-being could be weakened. 

3.13. This point addresses the phrase in the proposed amendment (Section 6, paragraph 5), that journalists should "act in the best interests of the Corporation". It is Sanef’s firm view that journalists (unlike advertising staff, for example) should act in the best interests of the public in the first instance, and not of a particular institution per se. It is, however, Sanef’s strong view that the SABC's corporate interests are also best served by editorial independence of its journalists. 

3.14. Against this background those amendments in the Bill which will provide the Minister with the right of approval of editorial policy in the SABC is of great concern.

3.15. The Board of the SABC is mandated by legislation to govern the affairs and operations of the Corporation in its entirety. The amendments subvert the authority of the Board and usurp its powers seeking to invest this in the Minister. This must be seen for what is, namely, robbing the SABC of its "independence from Government" as required by principal Act.

3.16. Sanef further believes that the Minister's notion of "journalism that harms the country" is, in the first instance, a matter handled by the constitution and law, and it is not one of government approval of codes of conduct for the SABC.

3.17.The mention of "harm" raises a controversy about what constitutes this effect, and how is it proved. For example, some would even argue that the Broadcast Amendment Bill itself could harm the image of South Africa as a 

country that has an independent public broadcaster. But how is this established and measured? The rationale is not one that is profitably pursued.

3.18. Sanef furthermore cautions against the wording in the substitution of 

Section 6 (Paragraph 3) that "The Board must ensure accurate, accountable and fair reporting by the Corporation in order to advance the national and public interest of the Republic".

3.19. Accountability of journalists should be spelt out to be accountability to professional ethics (as opposed to anything else). In addition, the phrase of "national interest" is open to the same difficulties as "harm the country", and should be dropped.

3.20. In short, there is no need for the Minister of this Government or any future government to abrogate to themselves the kind of powers that this amendment seeks.

4. CONCLUSION

The intentions of the Bill to help the SABC to meet the language mandate and to expand access to information to the poor and marginalised of our society through the Corporation, are laudable. 

We believe this can be done without compromising or replacing the letter and spirit of Sections 6 and 10 of the principal Act.

We thank the Committee for the opportunity to make this submission in the hope that it is useful to your deliberations and the critically important decisions you have to make on this matter.
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