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Abstract TC "Abstract" \f C \l "1" 
A public broadcaster is pulled in two directions. There is the need to be accountable to the public, and the imperative to be editorially independent at the same time. The first implies control, the second points to autonomy. This distinctive tension marks out public broadcasting from both private broadcasting and government-controlled broadcasting. Parallel to the re-examination of the BBC’s systems in the wake of the Gilligham report, the SABC has attempted to mediate the complex challenges entailed through formulating detailed editorial policies and systems. The effect is to define editorial independence not only in its commonplace negative terms (i.e. what it is not), but also positively in terms of specific journalistic ethics and public service orientation. The significance of this experience is highlighted by understanding both the nature of policy and spelling out the definitions of “public accountability” and “editorial independence”. SABC’s system has much to commend itself, but there are questions over its internal accountability system of “upward referral”. The paper therefore covers two key issues, i.e. the content of the meaning of “editorial independence” (the “What” of public media), and interpretation of public accountability (the “How”). It also shows how the two are related, in the way in which the “how” can impact on the “what”. 

1. Introduction.
The infamous “sexed-up” dossier report by BBC reporter Andrew Gilligham triggered a chain of events that saw unprecedented government and judicial criticism of the BBC. In turn, this was followed by a slew of senior resignations at the corporation and intense state pressure to tighten the broadcaster’s quality control systems and editorial policy protocols. 

While this was going on, South Africa also faced a potential squeeze on the SABC by the country’s Ministry of Communications which sought to prescribe a set of editorial policies for the broadcaster. A public outcry reversed this, and an innovative public consultation took place instead, as a result of which the South African public broadcaster adopted its own editorial policies and systems. Some of the ingredients were home grown, but many also drew extensively, and - as will be argued – sometimes inappropriately, from the BBC model. The whole experience makes for an interesting case study in how a PBS in a mid-level developing country negotiates the tensions between editorial independence and public accountability. 

This paper thus analyses the SABC’s editorial policies and processes that were finally adopted in April 2004, with attention to the particular way these protocols interpreted and sought to balance editorial independence and public accountability. In order to highlight the significance of the South African experience, the paper proceeds via a short detour through theories of public broadcasting and theories of policy. TC "2.0
Introduction" \f C \l "3" 
2. Definition of Public Broadcasting Service TC "2.1
Definition of Public Broadcasting Service" \f C \l "3" 
Various authors have come up with different definitions of PBS and many have painted this form of broadcasting as one that is non-commercial, and instead is primarily supported by public funds for public purposes (McChesney 2000; McQuail 2000).  However, PBS in countries like South Africa is mainly funded by advertising. Such funding models stir debates about the impact of commerce on PBS programming, and therefore about the essential character of a public service broadcaster when it competes commercially for audience and advertising share. What does accountability to the market mean for public accountability? 

Another factor prompting debate about the nature of PBS is the democratisation of countries with a government-controlled broadcaster. Here the challenge is to change these entities into public utilities free of government interference - even when there is a democratically-elected government. But if this freedom is the meaning of editorial independence, to whom then does PBS account? 

A third dimension of debate is that if PBS is suppose to serve neither profit-purposes nor political interests, what then does it mean to serve the “public”? How is the overall public interest, as well as minority interests, to be served by this form of broadcasting, and through what kind of accountability? And to what extent should PBS also define and serve the “national interest” as distinct from “public interest”? 

The nature of PBS in relation to all these matters is not something clearcut or settled. And this is not even to touch on other issues such as the extent to which PBS is also sometimes defined by components such as universal service and children’s programming. 

In South Africa, chapter four of the Broadcasting Act (as amended) of 2002 stipulates the ‘ideal’ roles of PBS as being, inter alia, to:

( Make services available to South Africans in all the 11 official languages,
( Strive to offer a broad range of services targeting, particularly, children, women, the youth and the disabled,
( Provide significant news and public affairs programming which meets the highest standards of journalism, as well as fair and unbiased coverage, impartiality, balanced and independence from government, commercial and other interests.
Critics assert that the broadcaster’s commercialism has compromised the delivery on the first two of these public services, and that there is a pro-government bias that contradicts the “balance” and “independence” of the third point. At stake in defining PBS are the concepts of editorial independence and public accountability, and the relationship between them. 
3.0 Editorial Independence TC "2.2.1
Editorial Independence" \f C \l "4" 
Public service broadcasters are expected to be independent in the sense of being autonomous and having the ability to make decisions without being controlled by anyone else. In PBS, this means that programming and related decisions should be free from any form of interference (political, commercial, or personal) that prevents them from fulfilling their public mandates (Dlamini 2003; Warren 1998). In this context, editorial independence provides a ‘layer of insulation’ from any potential form of corrupting influence (Mendel 1998:10). This can be analysed at four different levels. 

First, the concept of editorial independence protects the right of staff to make day-to-day decisions regarding editorial matters Barker (2000) argues that editorial independence provides the right to journalists and editors to make decisions on the basis of professional criteria such as newsworthiness of an event or its relevance to the public’s right to know, and in accordance with the codes of ethics of journalism. It is, in this interpretation, primarily independence from the biases and values of owners where such may be contrary to the norms of free and professional journalism (Berger, 2003b). 

Second, editorial independence is the independence of editorial as a whole from the exclusively economic imperatives of a media institution, and in particular from those staffers responsible not for the integrity of editorial content, but for generating revenues for the business. 

Third, the notion can also be assessed in regard to the extent to which reporters have a degree of independence of their editors. This relates to the professional autonomy and responsibility of each rank-and-file journalist. 

A fourth level is the independence of journalists from their sources (Berger 1997). 

These complexities help to explain why journalists do not operate in a vacuum as far as editorial independence is concerned. Their autonomy is framed in terms of the broad practices of the profession. However, underpinning these levels of editorial independence needs to be institutional independence from the power centres of government and the business sector.  This status should be also guaranteed to the regulatory bodies that oversee the activities of the public service broadcasters. The Access to the Airwaves Principles as developed by Article 19 accentuate that all public bodies which exercise powers in the areas of broadcast regulation, including those that receive complaints from the public, should be protected against interference, particularly of a political or commercial nature. Thus the legal status of regulators should be clearly defined in law and their institutional autonomy and independence should be guaranteed and protected by law. This can be done through legislation which establishes the body and, if possible, also by being inscribed in a country’s constitution (Kupe 2003:186). South Africa indeed has a constitutionally-enshrined independent regulatory authority which keeps broadcasting services at an arm’s length from government. 
Editorial independence is something relevant to all forms of broadcasting. But in PBS, it goes hand-in-hand with a unique level of accountability to the public in whose name its operates.

4.0 Public Accountability TC "2.2.2
Public Accountability" \f C \l "4" 
Public service broadcasters are expected to be editorially independent – and yet also editorially account to the public (as distinct from the government) (Tleane and Duncan 2003). Financial accountability is a different matter, although defenders of public broadcasting may see a loophole in this that can allow governments to impinge upon editorial independence through control of the purse strings. 

The complex paradox is that while a public service broadcaster needs to be independent from all forms of interference, it is also expected to account on a regular basis as to how it realises its public mandate (2003:73). To be accountable is to be responsible for your own decisions or actions and to meet expectations to explain them when you are asked (Hornby 2000). 

There are several ways a public service broadcaster can demonstrate its accountability to the public. The first is through a public board of governance. As Tleane and Duncan (2003) observe, public service broadcasters usually account to the public through board members, who should represent the broad spectrum of public opinion since they are appointed through a public process for the offices. In turn, board members account to the public, rather than the government, through the representatives of parliament. In South Africa, this is one of the ways by which the SABC accounts to the public. 

A second form of accountability is through responding formally to criticism, including participation in industry complaints bodies. In the case of South Africa, the SABC is a member of the National Association of Broadcasters (NAB), which established a voluntary, statutorily recognised and independent-of-government complaints body called the Broadcasting Complaints Commission of South Africa (BCCSA).
 

The third mechanism is through reporting to broadcast regulators which are supposed in turn to hold their licensees, including public broadcasters, accountable. In South Africa, the regulator, Independent Communications Authority of South Africa (ICASA) also has a complaints body called the Broadcasting Monitoring and Complaints Committee, which adjudicates complaints and institutes investigations into contraventions by broadcasters. This committee is used mainly by broadcasters who are not members of NAB, and for complaints that do not fall within BCCSA’s jurisdiction. 
 

Other measures of accounting to the public may include advisory councils and public meetings (Tleane and Duncan 2003:73). Public meetings are conducted to enable the board and/or PBS staffers to receive comments and views from the general public regarding the programmes of the public service broadcaster. 

5.0 Tensions in Editorial Independence and Public Accountability TC "2.3
Tensions in Editorial Independence and Public Accountability" \f C \l "3" 
Editorial independence is an imperative that pulls a public service broadcaster away from specified external interests such as business and government. Public accountability pushes in the reverse direction towards externalities that are supposed to represent the general interests of the public. It is in order to regulate, or even reconcile, this tension where PBS editorial policies come into the picture. Ideally, such policies spell out, or should do, what amounts to public service, what the content is of “editorial independence”, and what criteria and mechanisms are required for “public accountability”.
By spelling these out in policy, a PBS can counter any idea that editorial independence means free licence. Instead, it would clarify that independence means accountability in relation to professional journalism norms and ethical standards in the first instance. Yet, even private broadcasters ought to be accountable to professional norms and standards. The point is that being professionally autonomous, does not on its own specify what public accountability entails, and how this frames and constrains the activities of a public service broadcaster. This is where policy should also give substance to public service and the kind of public accountability mechanisms discussed above, so that there are development of detailed criteria for determining whether the public service broadcasters have met their mandates or not. In short, PBS staff have to be accountable for both general journalistic professional norms and to editorial policy guidelines with a public service orientation, and accountable to the public for performance in this regard. 
The upshot of all this is that although editorial independence may mean that editors take full control of content without conceding influence to political or commercial interests, these individuals still have to work within specific policies that guide them on fulfilling their mandates (Berger 1999). This means that editors have free reign but only within a policy framework that puts professional standards and public interest above the rest (Berger 2003a). The content and parameters of such policy, and its formulation and its implementation, are central to how this issue is managed. 
It is against this backdrop that we can shortly proceed to analyse the SABC’s editorial policy experience. However, a short excursion into policy theory is valuable in order to appreciate the origins, developments and prognosis entailed.
6.0 Understanding Policy TC "2.4

Towards a Working Definition of Policy" \f C \l "3"  

Policy can be taken to mean a plan or course of action, as of government, political party, business, or any other organisation, intended to influence and determine decisions and actions (Hornby 2000).  How policy works varies according to diverse paradigms, in particular functionalism, liberal pluralism, power, radical democracy, and chaos (Berger 2004b).  
Paradigms 1: Functionalism

Policy in this outlook is regarded as a system to harmonise and align behaviours in the interests of the reproduction of the whole entity. This approach highlights common interests and consensus. It thus sees policy playing the role of integrating different forces. As such, the point of policy in this perspective is to provide for predictability, and to avoid ad hoc actions. To do this, policy must spell out the agreed rules of the game, and ensure that there are unambiguous roles that are clearly understood by the various players. From this perspective, it is readily apparent how policy can be intended to clarify relations and resolve tensions between editorial independence and public accountability. 
This paradigm is temptingly obvious as an understanding of the role of policy, but it has some blind spots – and in particular, it ignores the politics of policy. 

Paradigms 2: Liberal pluralism 

Policy in this view reflects differing interests in competition. The perspective assumes that the outcomes will depend on the degree of pluralism present, and on the possibilities for informed choices and debate amongst those making policy. And even though policy formulation may eventually entail aggregation and compromise between differing interests, even this is not necessarily stable: politics can easily continue in the implementation (or non-implementation) of the policy. It is predictable therefore that whether to prioritise editorial independence over public accountability (or vice versa), is likely to be a matter of ongoing contestation. 
Again, we have a paradigm that sensitises us to an important dimension of policy formulation and practice. But also again, we find that something else is ignored – namely power. 

Paradigms 3: Power

In this perspective, policy is also about authority and responsibility. Politics around policy do not necessarily take place between equal parties, nor do the most rational proposals automatically winning the day. Instead, policy is very often about the exercise of power by those with power. But by the same token, wielding power is intrinsically bound up with responsibility, so this approach also highlights where “the buck stops” – i.e. where final authority and accountability lie for formulation, implementation and review of policy. This perspective is especially relevant to making public accountability a reality: it stresses who ultimately has authority and responsibility to adopt, enforce and review policy. It sensitises us also to noticing that much power in policy comes less from the policy-initiators and policy-makers than from implementers - the mandarins, mundane bureaucrats, and mid-level newsroom managers.
The perspective is further valuable in reminding us that policy is sometimes about legitimisation – about the symbolism that “something is being done” by those in charge. But this focus on the top-down power dimension of policy can also hide a different dimension. 

Paradigm 4: Radical democracy
This grassroots view observes that policy is not simply a tool to be brandished unchecked by those with power, but also often something that is constrained by those at the bottom of the heap. It indicates how grassroots actors can impact on policy, even by active non-co-operation, and set its parameters accordingly. It also implies that effective policy should explicitly go further than recognising the role of the liberal pluralist elite of active stakeholders, and explicitly canvass the views of grassroots stakeholder groups (whose experiences and insights can often enrich the policy outcome and make a difference to implementation). The radical democratic paradigm also puts value on the notion that policy can empower and liberate; that it does not only have to be about strictures. A policy on editorial independence, in this view, can be a useful  tool for journalists to fend of pressures to compromise craft ethics and to strengthen their abilities to make and defend professional decisions. 
Being conscious of bottom-up policy aspects is a valuable insight. However, there is a danger of it becoming a romantic populism that reduces the role of final authority (and even of trained expertise) in policy formulation and implementation. This insight about the dangers of a policy “free-for-all” is provided by a fifth approach. 

Paradigm 5: Chaos theory

This outlook sensitises us to several situations. One is when there is a policy vacuum – and the fact that “no policy” can in fact be a policy in the sense of allowing authorities to avoid having to develop something to which they can be held to account. In this sense, chao can also serve power. Also highlighted by this paradigm is that even when there is policy, it is often ad hoc, inconsistent, arbitrary, half-baked, unknown, arcane, or ineffectual. Chaos can exist too when there are too many policies, or too much detail about them, and when there is a lack of integration and prioritisation. The chaos approach further points to irrationalities in processes, the deleterious effects of poor research, the likelihood of unintended effects, and confusions as regards roles, responsibilities and review. In general therefore, the chaos paradigm underlines what is poor in much policy – and the antidote therefore  points to some kind of functionalist order and harmony. On the other hand, chaos is not intrinsically negative. There can be dangers in an “over”-policy-ised situation that lacks any flexibility.  Accordingly, editorial independence and public accountability can sometimes flourish in the absence of policy detail, and precisely because of the flexibility entailed. On the other hand, a complete policy vacuum can also open the gates to unprofessional journalism and to something other than public accountability. 
Summing up paradigm insight:

· policy as integrative and harmonising

· policy as continuously contested

· policy as power of the dominant, and as responsibility
· policy as checked by the grassroots, and as potentially empowering

· policy as a mess or vacuum, or as flexible
Speaking generally, political or business control of a public broadcaster can be avoided through formulation of policies that are functionalist in nature and therefore capable of serving all sections of the entire society. Cognisance should, however, be taken of the contested interests in policy, and of whether grassroots input is incorporated. The power paradigm points towards the hot topic of where final decision-making and responsibility should lie.  Chaos, or flexibility, is often the result of (sometimes, but not always, welcome) policy realities – incomplete knowledge, time, skill, process and follow-through. 
A final insight into policy theory is the difference between values, policies and codes. Values are key foundation stones of policies on editorial independence and public accountability, and will inform the specific cultural form these take. Codes are the mechanisms by which editorial policies are supposed to be put into practice: they are the  written rules that state how people in an institution should behave. It stands to reason that good policy is explicit, and clearly based on values, and is also made implementable through defined codes and procedures. It is not enough to have either editorial independence or public accountability defined and operational at only one level (eg. values, or codes), and outside the three-tier package as a whole. Too much is left assumed or taken for granted if this is the case. 

7.0
Origins of SABC Editorial Policy TC "5.1
Origins of SABC Editorial Policy" \f C \l "3" 
The external policy environment for the SABC dates back to the early 1990s where negotiations between the ruling party, its political opponents, and other civil society organisations set the stage. The operative paradigm in this period was a mix of political contestation between elites, and grassroots participation. The independence of the SABC, being the dominant feature of the country’s broadcasting sector, was a critical point. Neither the ANC nor the (then ruling) National Party wanted the other to control SABC, hence a compromise (at least temporarily) was reached whereby the corporation would be insulated from the political arena. An autonomous regulatory body would both ensure competitive pluralism so that there were broadcast alternatives to the SABC, and that various mechanisms would be instituted to make and keep the corporation a non-government broadcaster.  

Against such a backdrop, the Independent Broadcasting Authority (IBA), now the Independent Communications Authority of South Africa (ICASA), was set up in 1993 with legal provisions calling for the regulation of broadcasting in the public interest  (Horwitz 2001:145). Continuing in this spirit, the Broadcasting Act of 1999 included a Charter which guaranteed the SABC freedom of expression and journalistic, creative and programming independence. 
 

This overall policy and regulatory regime reflects many of the values set out in the South African constitution, and has resulted in a neo-liberal style of broadcast dispensation in which contestation for audiences, ideas and advertising is a reality. Within this, the challenge has been for the SABC to be distinctive by being a PBS and thus both editorially independent and publicly accountable. 

Over the years, the policy terrain itself has been highly contested – both between broadcast sectors (eg. private sector vs SABC), and between government and broadcasters. From the early days where the regulator effectively drove policy, the situation changed in the late 1990s so that government is now recognised as having a legitimate role in setting broad policy guidelines within which licenses can be given (or revoked) and specific conditions applied to them. This evolution reflects a recognition of the power paradigm ethos, and indeed the government itself has been seeking to strengthen this over time. Attempts by successive ministers of communications to claw back some of the forfeited control over electronic communications, and correspondingly reduce some of the independence of the players involved, has been tracked particularly in the telecoms field (See Horwitz, 2001). However, the same trend has also been in broadcasting. In particular, government (and many others – though for different reasons) has felt that SABC has been a law unto itself in deciding how to deliver on, and be accountable for, its legally-enshrined mandate.
Enter, therefore, the Broadcasting Amendment Bill (2002), in which government stipulated the need for editorial policies to be introduced at the SABC.  The bill claimed a rationale of creating an independent and publicly accountable public broadcaster modelled on the same principles of PBS as in Britain, Canada, and Australia (Tleane and Duncan, 2003). However, the draft law saw various stakeholders accuse the Minister of seeking increased governmental rather than public accountability of the corporation. (2003:170; Holomisa 2002). 

Critics argued, inter alia, that the SABC was to be turned into a government broadcaster by the bill’s provision to eliminate a clause from the original Act that guaranteed the SABC freedom of expression and journalistic, creative and programming independence (Cosatu 2002; Tleane and Duncan 2003; FXI 2002; Holomisa 2002). More, clauses six and 12 of the bill were set to allow the Minister to approve the editorial policies for the corporation, a proposal that elicited much criticism.
 

Two major steps were then taken by parliament in response to the outcry. First, it rewrote the bill by specifying that ICASA, and not the minister) would be the agency to approve or reject SABC’s editorial policies. Second, it required the SABC to adopt a participatory approach in the development of the policies and “provide suitable means for regular inputs of public opinion on its services and ensure that such public opinion is given due consideration” (Tleane and Duncan 2003:176). These provisions replaced those that had sought to empower the Minister as the custodian of SABC accountability. Further, parliament overturned the bill’s attempt to scrap the clause that guaranteed the SABC freedom of expression and journalistic, creative and programming independence.
This was put into legal effect in the final Broadcasting Act (as amended) of 2002, and the SABC accordingly embarked on drafting its editorial policies, which it put out for public comment in April 2003. 
These draft policies were greatly influenced by those of the BBC, indeed taken over almost verbatim in parts (Berger 2004a). This phenomenon reminds us that policy making today is a global business, extending beyond the horizons of national broadcast stakeholders. The power and legitimacy paradigm is in evidence, in the influence accorded to the BBC model. 

However, local politics of policy still determine which sections of foreign policies will be taken over, and why. This is especially relevant to the SABC’s editorial policy mechanism of “upward referral” and its conferral of Editor-in-chief status to its CEO. 

7.4       SABC Draft Editorial Policy and Public Consultations TC "5.4
SABC Draft Editorial Policy and Public Consultations" \f C \l "3" 
In April 2003, the SABC board released the draft editorial policy document, saying that it was intended to guide the corporation in executing its public mandate and to make it editorially independent and publicly accountable. Once finalised, the policies would also clarify what the general public was entitled to expect from the national public service broadcaster (SABC Draft Editorial Policies, 2003). The draft policies covered programming, news, language, education, universal service and access, local content, and religion. Not all the policies were entirely new; some had been in existence from as far back as 1995. Many points covered conventional journalistic ethics and standards, while other provisions dealt with the particularities of public service broadcasting.  (SABC Draft Editorial Policies, 2003). 

As part of the public consultation process, the SABC distributed summaries of the policy document in various translations through public spaces such as post offices. It used its own broadcast channels to call for comment, and convened public meetings in various provinces. There were also internal consultations. At the end, the board received 920 written submissions on the policies, 847 of which were from individuals and the remaining 73 from organisations (Hassen, 2004:11). The latter included the SA Communist Party, the SA National Editors Forum, the Freedom of Expression Institute, the Media Institute of Southern Africa, Rhodes University Journalism and Media Studies Department, and the ANC among the active stakeholder organisations. It is a good example of how policy can be contested, with various interest groups advancing their causes (see Meenaghan and Kilty 1994).  Although the consultation represented “public accountability” in practice, when in early 2004, the SABC board released the final editorial policies, the modus operandi was along power paradigm lines in that it did not elaborate on how it had reached its final decisions, and what criteria had been applied to evaluating the public comments. Further, the consultation itself seems to have been deemed by SABC to have legitimated the final outcome. 
The next sections analyse some of the final policies whose principles are directly related to editorial independence and public accountability. 
8.1 Programming Policy – a case of defining public service TC "6.2.1
Programming Policy" \f C \l "4" 
This policy seems to somewhat conform to the ideals of PBS, as it is guided by principles such as the aim to meet the needs of all audience segments (SABC Editorial Policies 2004:7). This is a functionalist approach as it portrays the public service broadcaster in terms of the whole and therefore as independent from the majority, or a single minority, and as accountable to all. Thus the policy spells out clearly on Page Seven that the need to meet the needs of all audiences “forces” the SABC to commission programming for the “young and old, urban and rural in all the provinces, speakers of all the official languages, and people of every religious persuasion” (2004:7). 
On matters regarding taste and decency, the programming principle of advance warnings is in line with the ideals of PBS. Some sections of the population might find acceptable what others consider indecent. The SABC’s policy is to give adequate warning beforehand when they believe the material to be broadcast may upset some sections of the general public. 

The programming policy also looks at groupings that often feel marginalised such as those structured along the lines of disability and gender. The policy ensures that the public service broadcaster should promote access to its services and programmes and ensure that the representation of people with disabilities in the corporation’s programming is fair. On matters regarding gender, the policy stresses that the “SABC undertakes to strive to ensure that its programming…does not promote violence against women, depict women as passive victims of violence and abuse, degrade women and undermine their role and position in society, promote sexism and gender inequality, and reinforce gender oppression and stereotypes” (2004:12).

Such principles in this programming policy are in agreement with the ideals and best practices of PBS since programming that is in line with the above values conforms to the concept of public service in the South African context. 

8.2 Editorial Independence TC "6.2.2
News (Current Affairs and Information Programming) Policy" \f C \l "4"  regarding content
The policy on programming also clarifies what should be expected of an independent public service broadcaster by stating that:

Although the SABC makes every effort to minimise what audiences might find distasteful or tasteless, the public broadcaster does have to deal frankly with controversial topics and cannot avoid tackling issues because of the risk of offending certain people (SABC Editorial Policies, 2004:8).  

News, current affairs and information programming arguably form the basis on which PBS stands, since it is especially here that a public service broadcaster may be assessed as to whether or not it is editorially independent. 

SABC’s policy stresses the importance of providing general programming that caters for the general public. Such programming, the policy states, should reflect and show the country’s entire demographics. It further stresses that to be able to achieve this, the editorial division should “uphold the highest editorial and ethical standards consistently and diligently” (SABC Editorial Policies 2004:19). 

This policy also expands into the need for objectivity, accuracy, fairness, impartiality, and balance, all of which are indispensable if a public broadcaster like the SABC is to achieve editorial independence. The policy here associates itself with the corporation’s pre-existing Editorial Code, which spells out in part the importance of holding to the values of editorial independence. The policy thus states:

We do not allow advertising, commercial, political or personal considerations to influence our editorial decisions. The SABC is expected to provide information, and as part of this duty should evaluate, analyse and critically appraise government policies and programmes. The SABC is not the mouthpiece of the government of the day, nor should it broadcast its opinion of government policies, unless they relate directly to broadcasting matters (2004:20).       

The principle above is directly in line with PBS norms of editorial independence in that it tries to eliminate elements of the power paradigm when government, dominant political parties, and business groups control policy as it is being formulated and implemented in practice. 

Furthermore, the policy also highlights, firstly the need to avoid internal influences such as personal biases and prejudices by individual SABC news staffers and secondly, the need to resist external ones. This is stressed in the principle of the policy which states that “the staff may not allow their professional judgement to be influenced by pressures from political, commercial or other sectional interests” and therefore “SABC reporting should be, and be seen to be, accurate, fair, impartial and balanced” (2004:20).  
The policy on news also includes a principle that calls for restrictions on sponsorship of news, current affairs and information programmes. This, the policy says, is “to preserve the editorial independence and integrity of the programmes concerned” and to “ensure that editorial control of programmes remains with the broadcaster” (2004:25). It is also a legal requirement that editorial independence is not influenced by the presence of advertising and sponsorship as prescribed by the Broadcasting Act (as amended) of 2002. This principle is of value in PBS as, if implemented, it can deal with conflicts of interests that could arise out of the sponsorship mix. 
The policy also has a section on election broadcasts. It thus reads “…news decisions during election periods have, as is the case between elections, to be driven by the news judgement of our news staff, and take account of the need to ensure that attention is given to thorough examination of views, policies and campaigns of all the main political parties” (SABC Editorial Policies 2004:25). Although this principle is generally in agreement with the norms of PBS, however, it does imply that the public service broadcaster could do a disservice to the followers of small parties. The SABC should strive to cater for the interests of minorities as this is one of the tenets of PBS. Also, catering for minority interests is a yardstick in determining public service. 

8.3
Mechanism and procedures for accountability.  TC "6.1
Editorial Responsibility, Upward and Mandatory Referral" \f C \l "3" 
As explained above, reacting to complaints by the public is one of the several ways through which a public service broadcaster accounts to the general population. This distinction further identifies a public broadcaster like the SABC from other broadcasting players in the industry. Indeed the policy on programming tackles the issue of dealing with programme complaints (SABC Editorial Policies 2004:16-18). The corporation’s policy is that responses should be prepared in consultation with, or communicated immediately to, the management of the channel/station concerned or the relevant head of SABC News. Such a policy falls within the PBS concept of public accountability. When the public service broadcaster reacts to the complaint furnished by a stakeholder, it shows that the corporation accounts to the general public.         

However, the policy documents also lay down a mechanism and procedure to ensure internal accountability within the corporation. This is through a section detailing upward and mandatory referral systems. This provision is presented as being designed to ensure that the public service broadcaster sustains and deepens “the trust the public have in the SABC” and therefore “maintain the highest standards of performance” so that consistent, relevant, useful and high-quality programming is provided (SABC Editorial Policies 2004:5). To be able to achieve this, the editorial staff should, voluntarily, consult upwards for guidance in case they are unsure of anything. The consultation is voluntary because the authority to broadcast, the editorial policies indicate, is vested in the editorial staff. This policy spells it out clearly that this process could extend as far as the Group Chief Executive Officer (CEO) in his capacity as Editor-in-Chief. 

There are several criticisms of this schema. 

First, it seems to jeopardise the programming policy point that the SABC provides a “home for programme makers that encourages them to innovate, take risks and develop their craft so that audiences may be given a rich diversity of top quality programmes”. Critics argued that this could stifle the creativity of editorial staff as they have to refer upwards so that they are not held responsible in case material that is “controversial” and might have an “extraordinary impact” on the corporation is broadcast.  

A weakness is that this policy area has no discussion on implementation and monitoring — unlike the counterpart section that deals with policy on language.
 The policy on news, which is discussed below, also lacks a section on implementation and monitoring.

This upward referral policy is also controversial as it entrusts the Group CEO with the final say on editorial decisions by bestowing him with the title of Editor-in-Chief, thus making him/her responsible for “the performance of all news and other programmes, broadcast and presented on all SABC radio, television, internet and other multi-media platforms” (2005:5). This means that the editorial staff are not entirely responsible for what is produced and broadcast on the public service broadcaster. This upward referral decreases the editorial independence of staff – even as it could be held that it increases their accountability. 

There is also evidence that what the SABC Editorial Policies (2004) call voluntary upward referral comes close to being mandatory. This is evident in a paragraph on Page Six which says that:

Even when specific editorial advice is not asked for, programmes or news items that are controversial, or likely to have an extraordinary impact, should be reported in advance to the senior news and programming executives. They, in turn, may decide to notify top management.  Should a programme producer or editor not refer an issue upward to their supervisor next in the line function, that programme producer or commissioning editor would be held responsible for the editorial decision so made (2004:6). (My emphasis).

A third criticism is that the level of upward referral ends at the Group Chief Executive Officer. In terms of the policies, when a ‘controversial’ issue arises, even the Heads of News and the Managing Director of News at the SABC should consult the Group CEO who doubles as Editor-in-Chief. This in turn reduces the editorial staff’s independence. Kruger (2004:1) argues that the document would therefore have benefited from situating ultimate editorial authority clearly with the Heads of News where it belongs. This would not have then been interpreted as a deliberate attempt effort to take control of the SABC newsroom by the Group CEO, which in the end denies the corporation editorial independence and public accountability and affirms the policy’s character as one aligned to the power paradigm.   

Also questionable is that the policy does not spell out what programmes or news items are likely to be “controversial” or even have an “extraordinary impact” on the corporation. Controversial might be news that a certain big advertiser might consider unsuitable for their business and an extraordinary impact might be programming or news items that might lead to a reduction in the advertising revenue. Since the Group CEO is tasked with the responsibility of making the corporation financially viable among other duties and responsibilities, editorial decisions and news policy in general might then be fashioned to suit the interests of business groupings other than the general public. This in turn would make the public service broadcaster editorially dependent and unaccountable to the whole society. 

At the time of the controversy around the proposal in the original draft policies, the response of the SABC (and the ANC) to this criticism was that the Director-General (DG) at the BBC doubled as “editor-in-chief”, and that this should be the accountability standard to be upheld. Critics argued back that the difference lay in the fact that the BBC’s funding model odes not require the DG to operate a commercial operation, whereas the SABC expressly has a CEO and not a DG. The argument that the CEO should stick to the business side of the corporation, and not take responsibility for editorial content, was however, not accepted in the final policy. 

In short, under the rhetoric of enforcing greater public accountability, the system of upward referral was retained despite the fact that it could compromise several of the key components of editorial independence. 

10.0
Conclusion TC "7.4.
Conclusion" \f C \l "3" 
Despite the criticisms, the SABC’s final policies were accepted by ICASA, and the corporation now has to account to the regulator on how it performs in terms of public service, and how it interprets editorial independence and secures internal accountability. 

Apart from the policy on editorial responsibility and upward referral, the final document indicates that the SABC board is to review its policies on programming and news, every five years.    
Meanwhile, the matter of how and even whether the SABC implements its editorial policies is subject to further research. Here, it will not come as surprise if it is found that a range of paradigms are again in operation. First, the highly detailed and comprehensive list of policies may mean that “flexibility” reigns, with few of the corporation’s journalists reading or recalling the contents of the 60 page publication. Second, there are sure to be internal politics around which policies are implemented, which not, and how they are interpreted. Power may be selectively wielded in the enforcement of policy points, or in toleration of chaos. The extent to which SABC maintains editorial independence and public accountability through these policies will be contested, not least in regard to upward referral. 
However, the policies are intended to create integration and harmony. They could indeed serve to function to safeguard editorial independence and to ensure that no undue political, commercial and other self-serving group pressure is brought to bear on programme scheduling and commissioning practices or editorial and news content. They could further function to define the substance and mechanisms of accountability. Whether they do so depends on the practical implementation, monitoring and review. And in turn, all of this relies in part on continuing momentum from the now ended policy formulation process, and the shape of broader evolving dynamics of government, civil society, competitive broadcasters, and the SABC staffers themselves. 
In review, it is fair to say that the SABC – in complying with parliament’s decisions on the matter - has taken considerable steps to deal with the editorial independence and public accountability issue, even if not everyone agrees with all the inflections. Since this experience, another matter has arisen, whereby the regulator has sought to increase the accountability of SABC by setting out detailed conditions to the corporation’s licences  - much to the chagrin of the broadcaster and the delight of competitors and critics. That, however, is another story. As far as the policies go, they have their role to play in the editorial independence and public accountability arenas, when at least there are now elaborated guidelines and standards there. The elements are in place towards an integrated, effective policy – something that was not there before. It is a significant step towards concretising what is meant by editorial independence and public accountability, and the nature of SABC as a public broadcaster in a new democracy. 
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� This paper owes a debt to Denis Jjuuko, who conducted substantial research into the topic for his MA thesis in the Department of Journalism and Media Studies at Rhodes University in 2004.


� The BCCSA consists of seven members who represent viewers and listeners, drawn from nominations received by the NAB after placing adverts in the electronic media. The BCCSA also consists of another seven members drawn from the electronic media industry as proposed by NAB.  


� The Access to the Airwaves principles as developed by Article 19 emphasise that “regulatory bodies [of public service broadcasters] should be formally accountable to the public through a multi-party body, such as the legislature or a committee thereof, rather than a minister or other partisan individual or body. Regulatory bodies should be required by law to produce a detailed annual report on their activities and budgets, including audited accounts. This annual report should be published and widely disseminated” (Kupe 2003:189).  


� Adapted from the Broadcasting Act of 1999. Accessed on February 10, 2005 from � HYPERLINK "http://www.icasa.org.za/Default.aspx?page=1030" ��http://www.icasa.org.za/Default.aspx?page=1030�. 


� The Minister, however, argued back that the ANC government she represented did not intend to control the SABC in any way. After all, she stated, it understood the need for independence in broadcasting since, it was the same political movement that struggled against the use of the corporation as a propaganda machine under the apartheid regime. The SA National Editors Forum counter-argued, stating that the proposed Section 6(5) of the bill subverted the authority of the SABC board and its powers by vesting them with the Minister instead, and that this essentially stripped the SABC of its independence from Government, which contravened the provisions of the Broadcast Act of 1999 (the principal Act).  Accessed on December 15, 2004 from � HYPERLINK "http://www.pmg.org.za/docs/2002/viewminute.php?id=2084" ��http://www.pmg.org.za/docs/2002/viewminute.php?id=2084�. 





� Minutes of public hearings conducted by the Parliamentary Portfolio Committee on Communication during the Broadcasting Amendment Bill of 2002. Accessed on December 15, 2004 from � HYPERLINK "http://www.pmg.org.za/docs/2002/viewminute.php?id=2055" ��http://www.pmg.org.za/docs/2002/viewminute.php?id=2055�. 


� The SABC Editorial Policies (2004) include a section on language. Public service broadcasters worldwide are expected to produce programmes that cater for everybody. The language policy commits the SABC to being “the voice… of every South African” (SABC Editorial Policies 2004: 26). Such a functionalist approach to the use of languages is in harmony with the PBS concept of catering for the general public. Public service is not very practical if programming language is elitist or controlled by the powerful. However, producing and broadcasting programmes in all the official languages including the marginalised ones (those with hearing disabilities, the Khoi, Nama and San), which might not attract a lot of advertising. That SABC still upholds these values in policy shows the desire for the public broadcaster to adhere to the norms of PBS. Public accountability in this area is also made meaningful (though not quantifiably) in that unlike the policies on programming and news, the language policy has a section on how the corporation will monitor and implement it. 








PAGE  
23

