Draft ideas for Sanef submission to Inquiry into Intelligence Agencies

1. Summary:
There are logical and historical reasons why South Africa’s intelligence agencies should agree, publicly, to respect the independence of the media. This document sets out what this would mean, and the motivation for it.
2. Background:

Sanef proposes this step in response to the welcome call for submissions. The organisation is the main representative of South African media professionals, and now in its 11th year of existence. It was formed in 1996 out of the former Conference of Editors and Black Editors Forum. The forum has played an active role over the years in promoting a climate of free expression and transparency in a democratic South Africa, upholding journalism ethics, and promoting debate within the profession.
3. Proposal:
South Africa’s joint intelligence services should consider making a public commitment expressing:

· Recognition of the constitutionally enshrined role and protection of the media; 

· A commitment to avoiding the recruitment of journalists as secret spies in the newsrooms;

· A commitment not to spy on journalists.
4. Some history that needs explicitly to be left behind: 
1. Apartheid thrived on disinformation, misinformation, mistrust and covert operations (not least the Information Scandal and intelligence agents in the media). A democratic South Africa should in principle be very, very different to that kind of dispensation.
2. As emerged in the Truth and Reconciliation Commission, the apartheid regime maintained spies in newsrooms, as well as conducted intensive surveillance of journalists. This created a climate of fear, suspicion and self-censorship, as well as rumour-mongery and score-settling – all of which contributed to the media being unable to fully fulfil its mission. 
3. The apartheid regime also opportunistically manipulated the media, for example selectively leaking information to discredit UDF leader Rev Alan Boesak exactly at the time when he was hosting US senator Edward Kennedy. In this way, intelligence was disrespected in terms of its proper role, and harnessed instead to narrow political purposes. 
5. Recent South African and international history:

1. In recent SA history, it appears that the country’s intelligence services have been riven by political differences, which demonstrates that existing provisions are insufficient to keep these forces from abusing their mandate. In this regard, Sanef has in mind the succession-contest “emails” that were circulated to the media (and which also “named” some media people). The saga shows that improper agendas within the intelligence services can thus intrude directly on the media as the vehicle of public information and potential influencer of public opinion. However, it is not in anyone’s interest that the media should become a pawn, or a player, in secret factional activity (see conclusion below). The best way to avoid any such occurrence is to set parameters and boundaries that will insulate the media from the intelligence services in principle – whether or not there are elements in these services who are behaving unprofessionally. 
2. Also in recent history, the issue of confidential briefings of selective groups of editors has proved to be highly problematic, with entire institutions such as the Directorate of Public Prosecutions and the Media being tarnished as a result when, inevitably, news of these occasions emerged into the light. The experience created a public perception that hidden agendas were being pushed by institutions that should be paragons of being upfront, fair and credible. Again, this consequence is not in the public or the national interest, especially when we are trying to build up respect for institutions in this young democracy. On the side of the media, Sanef itself took responsibility after this experience to issue guidelines for confidential briefings to the entire media community, and made these available on its website. In similar vein, pro-active and public steps to address media-manipulation problems would be welcome on the side of any elements in other institutions whose current code of practice may be lacking in this regard. 
3. In neighbouring Zimbabwe, the CIO is reported to have infiltrated media by assuming ownership of three private newspapers last year.  The appeal and integrity of these once-respected publications has now vanished, with the consequence leaving them of little serious value to anyone – even to the CIO itself. 
4. In the USA recently, politically-motivated media manipulation by “Scooter” Libby led to leaking of information to the media about Valery Palme being a secret CIA spy. The result was the CIA itself thereby lost an asset, and a journalist (Judith Miller) who was cynically used by Libby, spent months in jail because her ethics prevented her from naming him as her source. This fiasco became a major story that reflected how easily intelligence services and the media can become victims of improper political activity, with a consequence of negative impact on BOTH institutions. While politicians may persist in such abuses of office like Libby, it is preferable that resulting damage is limited only to whichever institution is on the receiving end (whether intelligence or the media). This requires a strict separation of the two institutions and genuine respect for their respective mandates – at the very least by personnel within each.
6. Conclusion
What all the above signals is:

1. The imperative for the intelligence agencies to make a very clean and public break with the style of apartheid intelligence as regards the media;

2. The need to rehabilitate the image of the intelligence services in the wake of the damage done, and suspicion sewed, by the emails scandal, and this could be done by making it clear that any agent who tries to manipulate the media (no matter the reason) goes against the procotols of South African espionage. 
3. The desirability for both institutions to minimise improper manipulation by external partisan or factional political interests by expressing a public hands-off policy in this regard, and the associated need therefore for the intelligence forces to indicate that no amount of political intrigue can permeate through to the media, and that interested parties should therefore not even try to use intelligence agencies as a means to manipulate the media. 
4. The importance of the intelligence services indicating to everyone their constitutional respect as regards the role of media in informing society;
5. The recognition that any short-term gain by involvement in media affairs simply discredits everyone once it becomes (inevitably) a matter of public record;

6. The conclusion that a free and credible media, trusted by the public and by sources, and not drawn into intelligence activities is the only way to generate and circulate the quantity and quality of information which South Africans (including the intelligence services themselves) need to defend and advance this young democracy. 
In sum, Sanef believes strongly that the forces of espionage and the fourth estate should never be mixed. Further, that it is in the interests of each institution, and of South African democracy more broadly, that these principles be committed to in public by the intelligence services as part of its moving on from the unfortunate experiences we have had. 

Postscript:

Historic advice: 

“Intelligence services of many nations have at one time or another recruited journalists to commit espionage under cover of their professional duties. This practice must be condemned. It undermines the integrity of the profession and, in some circumstances, can expose other journalists to unjustified suspicion or physical threat. The Commission urges journalists and their employers to be on guard against possible attempts of this kind. We also urge governments to refrain from using journalists for purposes of espionage.”
MacBride, S. 1980. Many Voices, One World. Report by the International Commission for the Study of Communication Problems. Paris, Unesco. p264.
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