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SANEF

1. As the name suggests, Sanef is a forum that brings together senior editors in print and broadcast media, as well as trainers.  It does not represent all editors, and certainly not all journalists. Neither does it represent media owners. However, it is still widely recognized as one of the important journalistic associations in the country.  

2. Sanef is also not a tightly-knit organization which develops an agreed position on every issue. Nonetheless it is based on two core principles: support for transformation and media freedom. Within these broad parameters there are often various debates and positions adopted, yet it is also within these boundaries that Sanef members in all their diversity operate. In short, Sanef is profoundly committed to the two fundamentals of transformation and media freedom – values which are, indeed, enshrined in the South African constitution. 

3. From its inception, Sanef has had a sub-committee tackling the issue of media diversity, for the reason that this matter is extremely important to the values of transformation and media freedom. As a forum, we have engaged with much of the process preceding the Bill, and we have had several briefings from GCIS, as well as one from the Print Media South Africa about their parallel development initiative. 

4. There is thus an organic and longstanding interest by Sanef in the objectives of the MDDA. As such, we identify fully with the preamble to the Bill which states (i) that it is desirable to create an enabling environment for development and diversity, (ii) that it is desirable to redress exclusion and marginalisation from media, (iii) and that it is desirable to support community and small commercial media projects. 

5. It is against this backdrop that the following comments are made on the basis of consultation with various Sanef members although they are not an officially adopted position. .   

TRAINING:

1. In recognition of the imperatives of transformation, Sanef from its inception has also included trainers as important members of the organization and contributors to transformation. There is an Education and Training sub-committee within Sanef which involves trainers in formal training institutions like technikons, NGOs and universities, as well as industry-based in-house trainers. 

2. This set-up is what informs Sanef’s view that the MDDA Bill underestimates the importance specifically of training in creating an enabling environment for development and diversity.  Our view is that training is given insufficient attention in clauses of the Bill. Inflated expectations and projections of the MDDA’s activities could be the result, if this deficit is not remedied. The point is that if the MDDA is to be effective as an institution, the Bill needs to emphasise the importance of training a lot more than it currently does.

3. However, Sanef does not recommend that the MDDA become a training provider itself. Rather the agency should utilize existing training resources. 

COMPOSITION OF THE BOARD:

Sanef  believes that if MDDA Board members are drawn from different sectors, this  will add value to the organization. However, Sanef also believes that although such members will broadly reflect a range of stakeholder interests, they will need to act in the interests of the Agency as a whole. As such, the Bill should make clear that members should not see their role on the Board as being to advance specific sectional interests there.

CRITERIA FOR FUNDING

Sanef believes the Bill should specify that funding criteria should be clear and transparent and understandable to the public and especially to applicants. In addition, they should – as far as possible – be objective and measurable. For example, the following matrix could be considered. Projects scoring in each block would get priority, those with fewer scores would get less priority. 

	
	Race
	Gender
	Class 
	Region
	Language

	Ownership & control
	Black
	Female
	Community/ poor
	Rural
	Marginalised

	Staffing
	Black
	Female
	Community/poor
	Rural
	Marginalised

	Audience
	Black 
	Female
	Community/poor
	Rural
	Marginalised


The Board may also need to take into consideration criteria such as social relevance of the project, such as whether it deals for example with preventing child abuse, rather than escapist entertainment.  This kind of criterion, however, needs to be treated with care because it enters into content conditionalities which can be controversial.  The Board may also need to take into consideration criteria like sustainability (which may or may not include economic viability) as well as extent of impact on the wider society (i.e. beyond the limited circulation or audience of the medium concerned). These too, however, are hard to objectively measure and quantify. As a result, these kind of criteria ought not to be treated as primary or decisive.  

It is the case that media that meets the more objective criteria listed in the table above do not automatically translate into content diversity, but it is likely that because such media is based in, and services, marginalized and disadvantaged people, that society as a whole will be enriched by their perspectives and issues.  This assumption is preferable to criteria that are from the start based on content conditionalities, and which would raise the kinds of problems signalled above. 

APPEAL AGAINST DECISIONS OF THE BOARD:

Sanef disagrees with the provision that the Minister should be a final court of appeal for MDDA decisions, and recommends that this be dropped from the Bill. This provision undermines the independence of the MDDA. The forum believes in the adequacy of existing structures like the Public Protector and the system of people’s civil rights to take decisions to court and seek a judicial review.  The proposed annual stakeholders’ meeting would also constitute a check and balance on the Board.

Recognizing that many rejected applicants for funding are unable to afford the legal costs of taking a matter on legal review, Sanef urges that mechanisms be investigated to ensure that review possibilities (such as with the Public Protector) should be accessible and at low-cost.

ROLE OF THE MINISTER:

In line with its belief in media freedom, Sanef believes that the Minister is ascribed too much of a role in regard to the MDDA, and we recommend a situation more analogous to the HRHuHwhereas Human Rights Commission’s standing vis-à-vis government. 

Sanef’s position is that the Minister should not be empowered to decide on the detailed criteria, nor on the percentages of funding, or to make regulations. This would compromise the independence of the agency. As regards a possible broader policy role for the minister, Sanef points out that the legislation itself already incorporates a macro-policy position – namely that community and small commercial media are prioritized (as distinct, for instance, to a policy that would prioritize sponsoring an existing public or private entity to ensure it improves its coverage of marginalized communities.)  

If this policy position which is already inscribed in the Bill were to change substantially at a later date, amendments to the law could then be put to parliament for consideration. The Minister ought not to be able to determine or change the broad policy outside of such of a process. 

Sanef also draws attention to the fact that the Bill provides for a Ministerial representative in the form of a GCIS nominee to the Board, and this is another way in which – within the Bill’s existing inscribed policy parameters – micro-policy decisions and changes can be developed. In addition, Ministerial and governmental influence will further be felt through parliament’s budgetary allocations (and such allocations may well be motivated by – and come from - a range of government departments, each for specific and different purposes, and each with different consequences for MDDA decision-making). 

For these reasons, Sanef does not support the Bill’s provisions to give the Minister detailed powers over the MDDA, and nor would we support even general policy guideline powers. Instead, we are of the view that MDDA broad policy is given by the parameters of the legislation, and that its more specific and contextual elements will be developed in a living way by the Board, as informed by its members (who include a GCIS nominee), and by research, evaluations and reflections on experience, as well as the proposed annual stakeholders’ meetings. This “micro-policy” (operating within the Bill’s parameters) will further have to take cognisance of the views of funders of the MDDA, whether these be private, NGO or SA government departments. The MDDA Board and CEO are best placed to incorporate all these factors into the ongoing practice of the MDDA, and not the Minister. 

In the view of some Sanef members, the MDDA Board should not be accountable to the Minister. Firstly, the view is held that proposed stakeholders’ annual meeting, which entails a degree of accountability to the wider society, would suffice. Secondly, the MDDA should have to report annually to parliament, for the reason that its activities (and state-funding sources) will transcend those of any single Ministry. Many ministries are likely to have a funding stake in the MDDA, it is therefore best for reporting to be done to parliament. The office of the Auditor General will ensure financial accountability.

There is also a view however that what is the issue is to have a minimalist involvement of the minister in the affairs of the MDDA, where he would be the reporting point to Parliament, but remove him from micro duties such as compiling the guest list of the stakeholders meeting. 

We believe that these points should be considered in amending the Bill.

RESOURCING OF THE MDDA:

Sanef fears that unless the MDDA is formed on the basis of a clear commitment of funds for success, the insitution could turn out to be a “dead-duck”. The Bill does not make clear what government’s responsibility is, in the event that other financial contributions do not materialize. The Bill should address this. 

CONCLUSION: MDDA, TRANSFORMATION AND MEDIA FREEDOM. 

If it is successfully designed and set up, the MDDA could help transform the media landscape in South Africa to ensure that excluded and disadvantaged communities gain access to media in a sustainable way.  In effect, the stimulated development of such media will mean more voices in public discourse, and the resulting pluralism will contribute to deepening democracy and development. Freedom of opinion, expression and information, through the media, will become a reality for many South Africans who are still relatively marginalized in this regard. 

What is important for this scenario, however, is that media freedom be respected, which in turn underlines the importance of the MDDA’s political independence of Government. Hence Sanef’s view that the Minister’s role in the Bill at present is inappropriate and sends out the wrong signals. 

To add to this, for media freedom to be integral to the MDDA’s activities, there ought also to be no possibility that content conditionalities of a political nature (whether set by Minister or by the Board) could end up determining which media operations win support from the MDDA. 

The legislative changes recommended in this submission by Sanef could help ensure the success of the MDDA along the lines of:

· building an enabling environment for the transformation of the media landscape,

· operationalizing media freedom at community level 

South Africa desperately needs these developments. 
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