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Introduction:
South Africa over the past few years has seen movement on the question of ownership of print media (beyond books) by foreign companies in the form of:

- Independent Newspapers’ acquisition of Argus Holdings

- Pearsons’ acquisition of Business Day and Financial Mail

- Talk of a Malaysian bid to set up a daily paper

- Discussions between Enterprise magazine and Swedish publishers.

In this light, it becomes interesting to look at international experience in dealing with such a situation.

Restrictions on ownership:
Of 45 countries, where data can be obtained, 18 have restrictions on foreign ownership. A total of 25 also have restrictions on cross-ownership. Fifteen limit media concentration. 

Countries without restrictions are: Argentina, Austria, Belgium, Denmark, Estonia, Germany, Hungary, Ireland, Israel, Japan, Luxemburg, Mongolia, Netherlands, New Zealand, Peru, Poland, Portugal, Slovak republic, South Africa, Sri Lanka, Sweden, Switzerland, UK, Uruguay, USA. 

In 9 of 16 countries with restrictions, there are specific provisions for the press (Brazil, France, Greece, Italy, Phillippines, Russia, Tunisia and Singapore).

In 3 of these countries, there is a constitutional restriction (Brazil, Phillippines, Thailand). In only one case is a distinction made between foreign corporate ownership and ownership by a foreign individual. 

.

Of 9 Commonwealth countries surveyed, 5 have restrictions (of varied intensity - from 3% to 49% ceilings). These are Australia, Canada, Cyprus, India,  Singapore. Commonwealth countries without restrictions are: South Africa, UK, Sri Lanka, New Zealand. 

Some examples of the restrictions: 

Australia:

Foreign Investment Review Board and the government allow foreign investors to hold up to 30% of a print company (Fairfax). This ceiling is expected to raise.

Brazil:

Federal constitution article 222 requires national ownership of newspapers, radio & TV.

Canada:

Not specifically in regard to media, but the Investment Canada Act requires a review where assets of the new domestic business or an existing domestic one exceed $5m. 

Chile:

All media owners must be Chilean and reside in the country (1993).

Cyprus:

Companies Act restricts foreign ownership to not more than 49% of total shares.

Czech republic:

Law 63/1991 restricts mergers or monopolies 

Finland:

General regulations for foreign investments.  There must be approval for non-EU/EFTA investment of more that 1/3 of the shares of large domestic companies. 

France:

Foreign companies and individuals may own no more than 20% of a newspaper.

Greece:

Foreign investment may not exceed 10% of a company holding press or radio stations.

India:

The general law of investment applies to newspapers: the ceiling is 49%.

Italy:

Majority of shares in a publishing company may not be owned by a foreign company (but may be by a foreign individual).

Norway:

General rules for all companies limits foreign ownership to 33.3%; exemptions often granted. 

Phillippines:

Article XVI, section II, of the constitution limits ownership of mass media to nationals. 

Russia:

Mass Media Law prohibits foreigners from wholly owning a media company. A venture can be started by a joint venture with an existing domestic company. 

Singapore: 

No individual can own more than 3%. Currently, foreigners own 49% maximum of Singapore Press Holdings shares.

Spain:

Over 50% (in all industry) requires approval. 

Thailand:

More than 50% must be Thai owned.

Tunisia:

All owners or bankers must be Tunisian.

3. Points for discussion:
1. Arguments for restricting foreign ownership in broadcast are typically based on the principle that the spectrum is limited. In contrast, there is no such inherent scarcity for publications.  Arguments for restricting print thus need to be made on a different basis (see below). 

2. This is an epoch of globalisation where much information is now transnational and trans-medium: satellite broadcasting, and Internet multi-media. These defy regulation on ownership. On a lesser scale, much media content is independent of ownership: whether it is imported programming on TV, or international news agency material in print. Certainly, a country would be foolish to block the flow of international news simply because it was foreign.  The point is that ownership restrictions only scratch the surface of the complexity of issues.

3.  Concerns about ' undesirable' foreign influences may reflect patriotism and nationalism, or even xenophobia.  Often, however, they  reflect an attempt by domestic producers to restrict competition by restricting foreign entry. There are vested interests at stake in the debate, and the debate is not purely cultural or political. 

4.  It is worth asking: does foreign ownership bring new skills, technology and ongoing investment to the domestic media landscape?

5. Does it increase competition within the domestic media market, improving the quality of available media?

6. Does foreign ownership improve the quantity of available media, ie. additional media outlets, and thereby contributing to media diversity. Or does it put existing domestic players out of business and occupy space that would otherwise be open to emerging players. 

7. Is a policy on foreign ownership of media subject to the wider objectives of promoting international competition and investment, or are there options for special dispensations?

8. A media company wishing to invest in other countries (cf Mnet;  TML’s aborted investment hopes in the Zimbabwean Financial Gazette), may be on weak ground if international media companies are restricted from investing on its own home country.

9. In a global economy, it can become difficult to decide whether, for instance, a company like Rupert Murdoch’s News Corporation is an Australian Company. In Australia the company may technically be considered foreign under the terms of the foreign Acquisitions and Takeovers Act, despite its Australian base and substantial local equity. Formulae can be devised, but because of the complexity, the actual significance of ownership can be hard to determine. 

10.  The  traditional justification for limits on foreign investment was that a foreigner in the role of information 'gatekeeper' could influence public opinion against the national interest. The potential danger of outside influences on national political and public debates was judged to outweigh the benefits arising from foreign investment.

However, it should be noted that a foreign company is still subject to domestic law, meaning that national sovereignty is less an issue than may sometimes be assumed. 

11. There is sometimes concern that the editorial content of the media outlet could be changed by a global media company to reflect its own interests or that of a controlling proprietor who is less accountable than a local owner.  South African history shows vividly how ownership impacted on editorial. Tiny Rowland’s papers in Africa also demonstrate this. 

- However, it can be noted that owners’ control can be tempered by the degree to which control of the company is spread across different parties, and by the fact that any owner’s or owners’ commercial interests may lead to different political approaches to their own because it is good for business. 

- Another mechanism weakening owners’ control is the classic separation of editorial and financial controls.  In its most advanced forms, an editorial charter contract prohibits specific interference by owners.  

- Also to be kept in mind is that much editorial content reflects audience interests, not owners’ preferences.  The audience may in fact serve as a check on the owners preferences, particularly where these preferences alienate readers. 

- The nature of the business is such that newspapers may help formulate interests of both owners and audiences, even more than reflect them. Newspapers have a ‘relative autonomy’ of owners and audiences, based on the dynamism of news, the pressures of production and diversity of sources, and the character of the journalists as well. While owners have supreme power, it is not all-pervasive power, and it is also sometimes met by resistance from the journalists. 

- Finally, we should recall that people do not believe everything they read anyway, and - moreover- in a market with multiple media choice, people will not rely solely on one source of information before forming their views

In conclusion, ownership does not inevitably translate into complete editorial control, instead it may go hand-in-hand with varying degrees of control.  In the case of foreign ownership, this kind of control may have different outcomes. On one extreme, the acquisition of the Jerusalem Post by conservative Canadian Conrad Black saw that publication adopt a new and highly critical stand of Israel’s recently ousted Labour-led government. At the other extreme, foreign ownership in the form of Tiny Rowland in Africa saw many of his acquisitions turned into servile lapdogs engaged in flattering the rulers of the day.

12.  Possibly more important questions than extent of ownership are what foreign owners do regarding economic expansion (including job creation and joint ventures) that create opportunities for domestic players. Also important are questions of employment practices and training, and utilising domestic skills and voices. And are foreign owners  returning some profits to the country in which they were generated? In brief, the more regulations and conditionalities, the more disincentives for foreign investment. On the other hand, fewer regulations may weaken the ability of a country to maximise the opportunities for its own citizens. A balance between these needs to be struck. 

4. Diversity
It may be noted that many countries have measures not to restrict, but to support press ownership,  in the form of subsidies:

Postal: 16 countries

Railway: 5 countries

Telephone: 9 countries

Newsprint: 7 countries

Equipment import: 10 countries

In the Netherlands and Sweden a cash grant subsidy is allocated according to strict criteria, in order to ensure the survival of weaker publications and maintain a competitive market.  In South Africa, Comtask has recommended the creation of a Media Development Agency to similar effect, and interim support for the Independent Media Diversity Trust. Arguably, this is area requires more urgent attention and action, than foreign ownership. 

5. Conclusion
The global trend is towards freer regimes of trade and investment, and it is likely that international experience will show a decline in restrictions on foreign ownership of print media in coming years. In a global context where newspaper circulations are declining in the First World regions, one can anticipate increasing interests in globalisation of newspaper businesses, including to Third World countries with huge untapped markets. In this regard, there may be opportunities in making South Africa a desirable destination.
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