Sanef draft guidelines on “Confidential briefings and sources”

03 February 2004

Compiled by Guy Berger, for discussion at Sanef Council, Sunday 8, Feb.

The points below are drawn from various sources, including the Presidential Press Corps memorandum. 

General principles:

1. Sanef stands for values of openness, transparency and the public interest, and this informs our approach. 

2. In general, on-the-record information sources are preferable to off-the-record ones. 

3. Efforts should be made to get anonymous sources to go on-the-record.

4. Anonymous sources should generally be used only as a last resort – i.e. when there is no other way to get and publish the story. 

5. Anonymous sources should not be used routinely in minor stories. 

6. Multisourcing is preferable to single sourcing where sources set off-the-record conditions.

7. Anonymous sources should have direct knowledge and evidence of the story.  

8. Editor-level approval should be required for use of anonymous sources. 

9. A story should indicate in its contents the motive for why the source wishes to be anonymous. 

10. Whatever commitment you have given a source, you are ethically bound to stick to it.
Checklist for journalists dealing with confidential sourcing

1. Are the terms of the briefing clarified before it begins? (Or is this a case  where ambiguity may serve the interests of publication in the public interest?)

2. Does the source supplying the information/briefing need the media more than vice versa? Are you as a journalist using the source (in the interests of informing the public), or is the source using you for a different agenda? What is that agenda? What information is the source likely to be leaving out of the briefing? Can you, rather than the source, set the terms of the engagement? Consider these options:

i. If the source argues for the briefing to be “confidential” in one form or another, is this absolutely necessary? Can you persuade the him or her to go “on the record” before or after the engagement? Can you convince the person to take named responsibility for the sake of credibility of the story and veracity of the information? 

ii. Have you assessed how much trust and reliability is there in the relationship, before agreeing to confidentiality?

iii. Are both the contents of the briefing, as well as the fact of its occurrence, supposed to be “confidential”? Is that practical?

iv. If the source is not savvy, do you have a responsibility to explain the implications of his or her name going into the media? Are there legitimate reasons why the source should be advised to operate in confidence?

3. If the confidential engagement is agreed (before it commences) as being “off-the-record”, “background”, or “deep background”, etc., is meaning of these words mutually understood and agreed? In particular, do they mean either one of two things: “not for attribution” or “not for use”?

a. “Not for attribution” – i.e. the information may be used but not attributed to the particular source: 

i. In such a case, is the precise public form of the sourcing – eg. a source close to the Minister - agreed by both parties?

ii. Is it possible to increase the credibility of the source by getting as close an identification as possible without jeopardising the individual (eg. an “official in the Presidency”, not just “a government source”)?

iii. Is it possible or appropriate to warn the source that if the information proves to be false, that your confidentiality guarantees will not be binding? 

b. “Not for use” – i.e. the information may not be used:

i. In such a case, may the info still be followed up independently through pursuing other avenues? 

1. If not, is it possible to point out to the source that no point is served by the briefing if the information or perspective given is not to have some manifestation in the media?

2. If not, is it possible to go back to the source at a later point and persuade him/her to drop the restrictions? Will changing situations affect the status of the information and enable you to re-negotiate?

ii. If the source begins to touch on information which you already possess, and you do not want to be bound by “not-for-use-nor-for-independent-follow-up”, are you ready to promptly and explicitly terminate your participation in the briefing/interview?

4. Does the source know whether you will need to disclose his or her identity to your editor?

5. Does the source require that he or she can see your story before publication and have veto rights over what you will publish? Do you know your newsroom's policy on this?

6. If the source starts off “on-the-record” and then retrospectively declares something “off-the-record”, can you argue that this was not agreed by you beforehand, and that it is therefore something that you are not bound to respect?
7. Are you abiding by general ethics in keeping the terms of a commitment to confidentiality which you have given in the name of journalism?
8. Is your negotiation on confidentiality the best deal that can be secured for the public interest?
